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SUPREME COURT: MENTAL COMMITMENT OF CHILDREN 
ANNCR: 

THE U.S. SUPREME COURT IS CONSIDERING WHETHER DIFFERENT 
RULES SHOULD APPLY WHEN PARENTS COMMIT THEIR CHILDREN TO 
STATE-OPERATED MENTAL INSTITUTIONS THAN WHEN THEY COMMIT THEM TO 
PRIVATE MENTAL HOSPITALS. CHRIS KERN HAS A BACKGROUND REPORT. 
VOICE: 

AMERICAN LAW HAS LONG REQUIRED A COURT HEARING BEFORE A 
GOVERNMENT AGENCY CAN COMMIT AN INDIVIDUAL TO A MENTAL 
INSTITUTION AGAINST HIS WILL. BUT THE SUPREME COURT NOW HAS 
BEFORE IT A TEST CASE THAT THAT WILL DETERMINE WHETHER A COURT 
HEARING IS REQUIRED WHEN A STATE MENTAL INSTITUTION SIMPLY 
ACCEPTS A CHILD WHO IS COMMITTED BY HIS PARENTS. 

AT ISSUE IS A LAW IN THE STATE OF GEORGIA THAT EXPRESSLY 
AUTHORIZES PARENTS TO COMMIT A CHILD UNDER EIGHTEEN TO ONE OF THE 
STATE'S MENTAL HOSPITALS. A PARENT CAN LEGALLY SEND HIS CHILD TO 
A PRIVATE MENTAL HOSPITAL IF HE THINKS IT IS NECESSARY, BUT 
LAWYERS FOR SEVERAL CHILDREN WHO HAVE BEEN COMMITTED IN GEORGIA 
ARGUE THAT CERTAIN CONSTITUTIONAL REQUIREMENTS HAVE TO BE MET 
WHERE A STATE-OPERATED HOSPITAL IS INVOLVED. 

THOSE CONSTITUTIONAL REQUIREMENTS ARE THE REASON STATES MUST 
PROVIDE COURT HEARINGS BEFORE THEIR OWN GOVERNMENT AGENCIES SEND 
SOMEONE -- CHILD OR ADULT -- TO A MENTAL HOSPITAL AGAINST HIS 
WILL, THE LAWYERS FOR THE GEORGIA CHILDREN ARGUE THAT A LAW 
GIVING PARENTS THE AUTHORITY TO COMMIT THEIR CHILDREN TO 
A STATE MENTAL HOSPITAL IN EFFECT TURNS THAT COMMITMENT INTO AN 


ACTION BY THE STATE == AND THAT THEREFORE A COURT HEARING MUST BF 
HELD. 
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IN PRACTICE, THAT WOULD MEAN THE APPOINTMENT OF A LAWYER TO 
REPRESENT THE CHILD AND, PRESUMABLY, TO CHALLENGE THE DECISION OF 
THE PARENTS THAT THE CHILD MUST BE COMMITTED TO A MENTAL HOSPITAL. 
LAWYERS REPRESENTING THE STATE OF GEORGIA SAY THE DECISION IS 
REALLY BEING MADE BY THE PARENTS, NOT THE STATE, AND SO THE 
CONSTITUTIONAL REQUIREMENT OF A HEARING DOES NOT APPLY. BUT THE 
CHILDREN'S LAWYERS SAY THAT PARENTS WHO REACH A DECISION TO 
COMMIT THEIR CHILDREN TO MENTAL HOSPITALS MAY NOT BE ACTING 
RATIONALLY, AND THAT THERE IS ENOUGH INVOLVEMENT OF THE STATE TO 
JUSTIFY A HEARING, 

THE SUPREME COURT HAS OBVIOUSLY HAD TROUBLE WITH THIS CASE 
BEFORE, IT WAS FULLY BRIEFED AND ARGUED DURING THE LAST 
SUPREME COURT TERM, BUT THE JUSTICES NEVER HANDED DOWN A DECISION 
AND NOW THEY HAVE HEARD IT ARGUED A SECOND TIME. THEIR RULING -- 
IF IT COMES -- WILL PROBABLY BE HANDED DOWN SOMETIME DURING 1979, 
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